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- “ --Adolfo 0 ... _ _ 

Chief ofPoiice ! . ' ' ... ; 

Natioioal City Police DepfiTtmant ' ^ 

3200 National'City Bonlovard . 

National City, CA 91950 

Nott-fatal shooting March 11* 2004* hy National City 

Police oicicers-Daniel Harward and Chris Miller; NCPD Case U 0402679; PA Special 
OperatioBis Case # 04-045PS; Deputy District Attorney assigned: A* Craig Rooten 

Dear Chief Gonzales: 


"We have reviewed thereportsmidodiCTraaterials compiled by yout' department concerning the 
non-fat ai gh ooting above-med of^oers on March 1 } »2004. A 

-lDiatrict'AttcfiSy'lhveMi^iWrtS]^nd^Bthe$®6'lShn’lfi^^ 
your investigators. 

Richard Ortiz, age 22* was an "Iris Street" gang member, on probation for auto theft* and the 
driver of the stolen vehicle involved in the incident 

‘ , * 
vms a passenger m the vehicle. 

Officer Chris Miller was assigned as a patrol officer. 


Officer Daniel Harward was assigned as a School X4aisoii Officer. 


Background 

Ih^porta indicate that at about 10:30 p.m. on March 10,^^^^Bdrovel^98( 

a residence in the 900 block of Bast 28th Sn^et. While there* Mr.^BIbecame 
involved in an argument with two acquaintances—one of them was l^chard Ortiz. Mr.< 
^id^. Offiz^k his car keys, watch and cigarettes, at knife point, and left in his| 

Mr.^^Bsatd he saw his car later that evening at East 24th Str^t and Highland Avenue 
and Mr. Ortiz was^^ving it, Mr. Ortiz reftraed to rstum the vehicle and drove away. The 
next morning Mr.||H|called your department and reported his car stolen. 
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At about 10:30 a.m.; before the stolen vehicle report was taken, ofBcers located the ear illegally 
parked in the west alley of the 1900 block of Wilson Avenue. The officers contacted Mr- Ortiz 
and two others who were in the vehicle, and they requested that the veshicle be properly parked. 
After checking to see if the oar had been report^ stolen, the officers left. 


At about 11 :00 a.m. the license plate number of tiae stolen vehicle was j^ven'to yoxup dispatcher, 

■ ..--whoj^ted tiienumhetjWafl.tiie sm&M the iftegaljy.pmjkedyehicle?^ officers .began 

searching fijr the car. 


Officer Plarward located ^gg|||||||||||||^^ ^ parking lot at ti20' East 24th Street and 

reques ted that Officer Miller assist him in checking on the vehicle. At^ut the same time, Mr. 

was riding a bicycle ip the paddng lot, saw his car. Mr.^^Bapproat^ed^ asked 
who was sitting in the ft-ont passenger sea^^ge Mr. Ortiz was. Mr.HBtold' 
him Mr. Ortiz w£s inside the syiartmenUoxnplex/ Mr.|^Brode a ishoiit distance and saw the 
officers approaching on foca^^.fllBrode his bike back into the lot and saw Mr. Ortiz 
entering ffie vehicle. yelled at Mr. Ortiz to leave the keys and the car, but Mr. Ortiz 

andstarted the motor, backing out of tibe parking stall and driving directly at Mr. 

Mr.UBmoved behind a parked car to avoid being hit. 


Qffiz then drove til e gar dir e o tiy at the officers. O ffice r Harward extended his hand 


__ _ , 

toward the offioOfsil^ffi^^lKwafd saw MfT^fizf^OJ^TySElinu'' 
accelerate, and continue directly toward him and Officer Miller. IheBIHBdid not slow 
down, and when tha officers moved, Mr. Ortiz turned the car toward them. Officer Harwaid said 
he believed Mr. Ortiz was mtentionally driving at him iand Officer Miller, so he fired two rounds 
at the car as he attempted to move out of the way. Officer Miller also fired, thinking Mr. Ortiz 
, was tmnB to hit them.-He thought the vehicle had actually struck Officer Harward as it passed. 
MnBHisaid he believed Mr. Ortiz was trying to run the officers down. 


involved in a traffic accident at the intereection of Hast 2S1h Street 
and^TOfa Mr. Ortiz was captured near the scene of the accident Officer Hanvard located 
passenger, and tiie odier passenger, Maria Urzua, sitting on the curb. Mr. 
|had been shot in the left leg and back. Ms. Urzua said when Mr. Ortiz saw the offioers he 
panicked and drove straight at them at a high rate of i^eed, trying to intimidate them. 


AddUhn^mes^e^fi 

^eap^toent complex was seated in her car in the packing lot during 
the incident She said directly at the offiem at a high rate of speed. She 

told a detective the officers would have been hit if they had not shot at the velticle and caused it 
to ve^ to the left. 
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Examination of the physical evidence revealed that Officer Harvwd fired his gwX twice and 
OflScer Miller fired seven times. There were six bullet impacts on the vehiclo 

A toxicologiofll examination revealed the presence of metharnphetamine in Mr. Ortiz’s system. 

LegatAnafysis 

, .This reyievv. was cpnductedffljrsujut to the joint p rotoco l between tlds o^cc ^d all San Diego 
law enforcement agencies caUlng upon the Dfflct Attorney to oohiJuot ah inidepenSent 
assessment of the circumstances surrounding the use of deadly force. The review does not 
oxamtne such Issues as compliance with the policies and procedures of any law enforcement 
agency, ways to improve traimng, or any issues related tp civil liability. Accordingljr, such a 
. review should not be interpreted as expressing an opinion on these mattsrs- 

Under California law, peace officers may use deadly force to protect themselves ftom the threat 
of death or great bodily harm and to me reasonable force in making an arrest. California Penal 
Code section 835a allows an officer to use reasonable force to make an arrest and to overcome 
resistance by a person ifor whom he has reasonable cause to believe has committed a public 
offense. That section, states the officer need not retreat or desist his effort to effect an arrest 
because of that personas resistance. 


Tw ieebfdsuice'V^Th1PftBSlUodeTjeetior!96;pnaee officer may usadeadlyforoe ia the 0 
their dutiea under oircumstances not availablo to members of die general public. We are 
mindflil, however, that certain limits on the use of deadly feme amly to peace offreets. The VS. 



>«^Gtr7^1^94):3tP:3dtl2—. 


delineated those circumstances under whioh deadly force may be used: 


“[Pjolicc may use only isuch force as is objectively reasonable under the 
oitcumstanocs. An officer's use of deadly fbree is reasonable only if ‘the officer 
has probable cause to believe that the suspect poses a significant threat of death or 
serious physical injury to the officer or o&ers.’ All detemunatlons of 
unreasonable force ‘must embody allowauce fbr ihe feet feat police officers are 
often forced to make split-second judgments-in drcumstances that otc tense, 
uncertain, and repidly evolving-about the amount of fbrpe that is necessary in a 
particular situation.’” [Citations omitted.] 

Irrespective of any laws applicable to sitoationa where peace officers use deadly fbree in 
accomplishing their duties, fee law of self defense and defense of others Is available to any 
person. 

CoHclusiifns 

In this case, Officers Harward and Miller wore confeonted by a speedtag vehicle bearing down 
on them in an attempt to escape. According to the officers and witnesses, including one witness 
Mde the car, the oar was he^ed directly at the officers at a high rate of ^eed, and only veered 
away feom the officersoaa^ult of their dsfendmg feemaelves by firing at fire vehicle. While it 
is unfortunate that ^ Passenger, was wounded in this Incident, fee decision by fee . 
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officers to fire sX fiie vehicle wes the circumstances, and their use of deadly 

force was justified. The fact that fiian Ht Ortiz^ was wounded, does ilot 

change our assessment fiiat the conduct of the officers was appropriate under the circumstances. 
The officers bear no criminal liabilJty for flietr actions. 

We anticipate no finfiisr aofion in this matter other than the continuing prosecution of Mr. Ortiz. 
A copy of this letter, along with, the materials, suhinitted for our. review) will he retain^ .in pw 
files. 


Sincerely, 



JKijh 








National City Police Department 
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October 14; 2004 


To': Chief Aldolfo Gonzales 

Prom: Sergeant Michael J. King 

Subject: Internal Affairs Investigation #03IA003 


DATE AND TIME OF OCCURRENCE: 

f 

March 11, 200^71224 hours 

OFFICER INVESTIGATED; 

Officer Christopher Miller 
Officer Daniel Harward 

SYNOPSIS 1 

On March 11, 2004, at about 1224 hours. Officers Harward and Miller 
were investigating the report of a carjacked vehicle at the 
apartment complex located at S31 B. 28'"^ Street. The victim of the 
carjacking told the officers that the stolen vehicle was parked in 
the rear (south) parking lot of the complex. 

Officers Harward and Miller walked into the parking lot at the west 
entrance from F Avenue. As they walked in an easterly direction in 
the parking lot, they saw the suspect vehicle being backed quickly 
southbound out of a parking stall in the north portion of the lot. 
The driver of the stolen car swiftly turned in a westerly direction 
and accelerated westbound directly at Officers Harward and Miller, 

The officers attempted to move, to the north, but, according to the 
officers and witnesses, .the vehicle accelerated so quickly and at 
such a high rate of speed that the officers were forced to fire 
their service pistols toward the driver of the vehicle. A 
combination of the evading movements of the officers and the firing 
of their weapons saved them from being struck by the car. 

As the rounds from the service pistols of both of the officers 
struck the vehicle, the car veered somewhat to the southwest and 
sped past the officers to the south, almost striking Officer 
Harward. When the car was proceeding past the officers, Officer 
Miller fired additional rounds in .an attempt to stop the fleeing 
vehicle from proceeding further because of the excessive force and 
atrociousness of the driver's actions seconds earlier. The vehicle 
was able to speed southbound on F Avenue. 

The car was being driven so fast and erratically that the suspect 
vehicle collided with another car, which was stopped on F Avenue 
near Sweetwater Union High School, about 300 yards south of the 
shooting incident, other officers apprehended the driver and two 
passengers at or near the collision site. One of the passengers was 
stn.iGk in leg by one of the rounds fired by the officers. 
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IiOCATIpyr OF INCIDENT; 

631 E. 28^^ Street 
DEPARTMENT POLICy APPLICABLE; 


Operating Procedure #52 - Use of Force, states {in part) reasonable 
force may be applied consistent with California .Penal Code section 
835a. Officers shall not use more force in any situation than is 
necessary to effect lawful objectives and is appropriate under the 
circumstances. 

Deadly force against any person, including a fleeing felon, may 
only be used when an officer reasonably believes that the action is 
necessary as a means of self defense from death or serious injury; 
to defend any other victim from death or serious injury; to prevent 
a crime in which human life is in serious jeopardy as a result of a 
suspect's actions; to apprehend a fleeing felon if the felony is a 
forcible and atrocious one which threatens death or serious injury. 

IVESTIGATIOW: 


Detective Taylor and I were called out to the scene on March 11, 
200^. Detective Sergeant Triviz briefed us. I reviewed the parking 
lot shooting scene at 631 E. 28^^ Street and the area of the 
vehicle collision, located at the intersection of'F Avemie and B. 
28^^”^ Street. Detectives and, traffic investigators processed both 
scenes completely, Each investigator submitted thorough, written 
reports detailing their actions and observations. Detectives 
located and comprehensively interviewed witnesses. 


of^he cariacking^^^^^BHIHi and the apartment complex 
flHHHi - flHIl SHI witnessed th^^entire^^cident 
involving the shooting in the parking lot. (HHI and MB gave 
detailed statements, which verified that the driver of the suspect 
vehicle, Richard Ortiz, absolutely tried to run down both officers. 
Both witnesses felt the officers were completely justified in 
firing at the suspect vehicle. 


said, '■^They (the officers) didn't have time to react to get 
out of the way. It would ha.v^h^'em straight on if they hadn't 
fired.'' In the crime report flHB told Detective Nagle that the 
officer^p^led their guns as Richard Ortiz was driving directly at 
them, both officers trying to get’ out of the way of the 
suspect vehicle, but Ortiz was still driving at them at high speed. 
Both officers fired at Ortiz as he drove directly at them. 


Maria Urzua, one of the passengers in the suspect vehicle stated, 
"■'Richard (Ortiz) began panicking. 'The police started walking up 
the driveway, and he didn't care if the cops were there. He wanted 
the cops out of the way. There wer^cops^^^fron^of us.'' Richard 
Ortiz and the other passenger, (HHHHHHHHHI/ invoked their 
Miranda rights when asked by detectives to provide a statement. 

Officers Miller and Harward gave voluntary statements to Detectives 
Grande and Remmers. The officer’s statements to the detectives are 
thorough and specific in the articulation of their reasonable fear 
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for their own safety. They also feared for the safety of each other 
as Ortiz tried to run them down. Both officers fired several rounds 
at the suspect vehicle as the vehicle came at them. 

Officer Miller fired additional rounds at Ortiz as the vehicle 
veered closely past them and one' final round as the vehicle sped 
southbound on F Avenue. Officer Miller fired the rounds at the 
fleeing vehicle because he was very concerned the suspect vehicle 
would get away. Officer Miller obviously realized the atrociousness 
of the attetrpt by Ortiz to run over both officers. Officer Miller 
undoubtedly did not want the public to be subjected to possible 
serious injury from Ortiz during his escape. 

The crime report (#0402679) regarding this officer involved 
shooting is very comprehensive and gives specific detail to the 
crime scenes and the circumstances of the case. The statements of 
all the persons involved are adequately depicted. I did not find it 
prudent to interview either Officers Miller and Harward or any of 
the witnesses in the case. 

The case against OrtiZ' was submitted to the District Attorney's 
Office. Ortiz pled guilty to 211 P.C. Robbery, 245 (c) , Assault 
with a Deadly Weapon, and 10851 V.G. Vehicle Theft. 

FINDING! 


Officers Miller and Harward were in full uniform when they 
approached the carjacked suspect vehicle on March 11, 2003. David 
Ortiz attempted to run down .both officers -in order to escape 
arrest. Both officers tried to move out of the path of the suspect 
vehicle, but Ortiz was intent on striking the officers. Ortiz did 
not veer away from the officers until after the officers opened 
fire to protect themselves from death or serious bodily injury. 

Officer Miller fired additional rounds at Ortiz after Officer 
Miller and Officer Harward were out of danger from being run over 
by the vehicle. Officer Miller fired the rounds to stop an obvious 
fleeing, atrocious felon from escaping. Officer Miller was 
undoubtedly concerned for the safety of the public should Ortiz 
escape. 

Officer Miller's obvious fears for public safety were true. Within 
a few seconds Ortiz drove the vehicle into another car, which was 
stopped near the intersection of F Avenue and B. 28^^ Street to 
d.rop off a female. This female was injured as a result of the 
collision. Additionally, Ortiz fled the scene of the accident, but 
was apprehended a short time later by several officers. The 
officers found him hiding in the yard of a nearby residence. 

Based on the information from the extensive crime report regarding 
this officer involved shooting, Officers Miller and Harward are 
exonerated from any violation of NCPD operation Procedure #52. 

CONCLITSION; 


Officer Miller is exonerated with regards to any violation of NCPD 
Operating Procedure #52 in this case. 
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Officer Harward is exonerated with regards to any violation of NCPD 
Operating Procedure #52 in this case. 








PRESS RELEASE 


Date/Time: March 11, 2004/1149 hours 

Type of Incident: Officer involved Shooting 

Location of Occurrence: 624 E. 2^^' Street, South Parking Lot 

Victiiii(s): ^^KtKB(Victiin of Carjacking) Age; 0 

Victim) Age:B 

NOTE: SUSPECT’S NAME NOT FOR NEWS RELEASE IF IT POSSIBLY HINDERS 
INVESTIGATION. 


uspect(s); Richard Ortiz 


Maria Urzua 


Age/DOB: 101282 

Age/DOB;aHi 

Age / DOB: 122460 


RESUME OF INCIDENT (Not including “quotation” of suspects, etc.) 


The National City Police Department received a report of an armed carjacking of a 1986{ _ 

the night of March 10, 2004, from^^East 28"' Street in National City. On the morning of March 11, 
2004, a civilian Community Service Officer of the police department saw the vehicle in the area of 1800 
Wilson Avenue in National City. The vehicle was occupied by thee suspects, two males and a possible 
female passenger. Officers were dispatched to the location however the vehicle left the area before patrol 
units arrived. 


At about 1149 hours, two National City Police Officers located the vehicle in the south parking lot of an 
apartment complex located at 620 East 24"' Street. The vehicle was seen pulling out of a parking space and 
occupied by three suspects, two males and one female. The vehicle quickly accelerated forward to a high 
rate of speed and drove directly at the two officers. The officers having been placed in a position that 
threatened their safety fired multiple shots at the vehicle as it sped towarclk them. The suspect vehicle then 
exited the lot and sped off, south on “F” Avenue and subsequently collided with another uninvolved 
vehicle about two blocks away at the intersection of '‘F" Avenue and East 28)^' Street, north of Sweetwater 
High School. The driver (Ortiz) of the suspect vehicle fled the scene of the collision and was found 
' inutes later hiding in the shrubs along the side of a nearby residence (631 Ea.st 28"' Street). He was 
taken into custody without further incident The remaining two suspects, Maria 

Urzua were passengers and remained at the scene of the collision, and were taken into cicstody. As a result 






■ Mthe collision, the suspect vehicle and the uninvolved vehicle, a 1981^^^/l/^^^^^^l^sustained 
* lajor damage, A passenger " student at Sweetwater High School 

complai ned of pain as a result of the collision and was taken hy paramedics to Paradise Valley Hospital 
dropped off at school hy her step-father when the collision occurred. 

sustained two gunshot wounds; he was transported hy paramedics to UCSD Hospital 
Maria Urzua complained ofpain as a result of the collision and was transported to UCSD Hospital 

Potential hooking charges for all three suspects may range from Carjacking, Assault with a Deadly 
Weapon, to the Attempted Murder of a Police Officer. The investigation is ongoing. 

-i' 

The two National City Police Officers were not injured during the incident and will he placed on 
Administrative Leave with pay per our agency’s policy. The criminal investigation of the incident is being 
handled hy homicide detectives of the National City Police Department. The administrative investigation 
will he handled hy the Department’s Internal Affairs Unit 

During the incident, Syveetwater High School, 2900 Highland Avenue, and OUvewood Elementary, 2505 
Avenue, were placed under lockdown conditions while officers searched for the outstanding suspect. 


Contact Person(s): Jose Tellez, Sergeant 

Public Information Officer 


Phone No.: (619) 336-4423 
Pager: (619) 896-3690 


